
 
 

MEETING MINUTES 
 

THE INTERMODAL ASSOCIATION OF NORTH AMERICA 
INTERMODAL SAFETY COMMITTEE 

 
Friday, September 25, 2020 

1 p.m. to 3 p.m. 
Virtual Meeting 

 
Call to Order 
 
The virtual meeting was called to order at 1:02 p.m. by Committee Chair Bert Mayo of 
TrueNorth Companies. IANA General Counsel Marc Blubaugh provided the anti-trust 
guidelines and said that a quorum has not yet been established. 
 
Task Force & Working Group Reports 
 
Vendor Safety Handbook Task Force 
 
Vernon Prevatt, CSX Transportation, provided an update on the progress of the 
Intermodal Facility Safety Handbook, which the Task Force has been working on for 
about a year. Mr. Prevatt said that the Task Force finished the research and writing of 
the handbook on the morning of the Safety Committee meeting, and that the handbook 
covers 45 topic areas. The plan is to review the content once more and then hand over 
the finished product to IANA for layout and production before the end of the year, he 
said. 
 
During a question-and-answer period, Mr. Mayo commented that he had a chance to 
see the behind-the-scenes work that went into the project, and that he was very 
impressed by the document and that it’s something that has been needed. 
 
Safety Briefings Working Group 
 
An update on the activities of the Safety Briefings Working Group was provided by Dale 
Bartley, P&B Intermodal Services, and Cindy Verrecchia, Bondar Insurance Group. The 
safety briefings are meant to be a tool where members can go online to 
https://www.intermodal.org/resource-center/intermodal-safety-briefings and pull 
information to use in safety briefings. Ms. Verrecchia said that there is a content 
structure and template for the safety briefings. The completed topics for safety 
briefings, she said, include slips, trips & falls; safe tire & rim handling; distracted 
driving; and safe track crossing. 

https://www.intermodal.org/resource-center/intermodal-safety-briefings
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The safety briefings and articles are designed to assist in fostering a culture of safety 
throughout the various elements of the intermodal industry. Ms. Verrecchia said that 
anyone who is willing to contribute their knowledge of the industry would be welcome 
to contribute. Mr. Bartley added that new content is being sought to move the safety 
briefings forward and that anyone coming off Mr. Prevatt’s Handbook Task Force 
would be welcome to contribute to the safety briefings project. 
 
Educational Session 
 
Nuclear Verdicts 
 
Mr. Mayo introduced the session’s topic, The Impacts of Nuclear Verdicts on the 
Trucking Industry. He said that many members have seen or are expecting to see an 
increase in their insurance rates. Up until about 2015-16, the average size of verdicts 
against truckers was in the $5 million range. But in late 2016, early 2017 the amount 
jumped to over $20 million, he said, with the cost is being passed on to motor carriers 
and then the motor carriers passing it along, as well. The drastic increase has had a 
substantial effect on business, according to Mr. Mayo. 
 
Ms. Verrecchia said that nuclear verdicts is one of the largest topics in the industry 
currently, and that defensibility – the ability to be defended – is the most important 
thing for a motor carrier and an insurance carrier when talking about driver safety. 
 
She added that there are a lot of cases where other people speak on behalf of drivers, 
but that letting drivers provide their expertise and what they’re seeing on the road can 
educate other drivers. 
 
When there’s a 12-member jury, and in an accident and there’s been a family member 
killed, it’s a proven fact that nuclear verdicts being handed down are because of the 
death of children since that affects jurors emotionally, Ms. Verrecchia said. Having a 
camera in a truck that shows that the driver isn’t at fault in an accident makes that 
driver defendable, she added. The top three issues in which 100% of the verdicts were 
ruled in favor of the plaintiffs were: hours of service/logbooks; driver history; and 
controlled substances, she said. 
 
Mr. Blubaugh then talked about three issues: motor carrier jury verdict trends; the 
“reptile theory,” and how plaintiffs’ personal injury lawyers are using it; and how 
transportation and logistics companies can counter the “reptile theory.” 
 
Mr. Blubaugh recounted how over the past couple of years, trials across the country 
have resulted in tens of millions and sometimes hundreds of millions of dollars of 
penalties against defendant motor carrier companies. A June 2020 American 



3 
 

Transportation Research Institute study found that between 2010 and 2013, the 
number of awards over $1 million increased by more than 900%. 
 
Among the most expensive accidents, according to the study, were those involving 
spins and rolls, with average awards of nearly $15 million; and rear-end crashes in 
work zones, where the average award was $7.25 million. The study also found that 
most favorable states for plaintiffs were Florida, Texas, New York and California, while 
the least favorable ones were Alabama, Colorado, Kentucky and Pennsylvania.  
 
Among the reasons for the increase in judgment amounts, Mr. Blubaugh said, was 
plaintiffs’ counsel focusing on the trucking and goods movement industries; the 
public’s “immunity” to large verdicts due to high numbers like athletes’ salaries being 
bandied about all the time; litigation financing; and the “reptile theory.” This theory 
states that the most primitive part of the human brain, aka the lizard brain, can be 
awakened in jurors by trying to get them to focus on what could happen to them in the 
future, rather than what has happened, to instill a sense of fear in them. 
 
Ways to counteract the reptile theory Mr. Blubaugh said, include extensive preparation 
with legal counsel, sometimes for days; never give simple “yes” or “no” answers during 
testimony, so as not to get pigeonholed by the plaintiff’s questions; demonstrate that 
safety rules aren’t simple and there are always exceptions and nuances; demonstrate 
that your conduct was reasonable; and refuse to answer damaging questions. 
 
Mr. Blubaugh also advised not to cut corners on safety; avoid certain types of 
accidents in particular by using training to minimize the likelihood of high impact types 
of accidents; and to settle early for a fair amount of money. 
 
Safety Data Resources 
 
Colin McNamara, TrueNorth Companies, gave a presentation on understanding CSA 
(Compliance, Safety, Accountability) measures and percentile scores, and the 
importance of a good safety program. 
 
Not only when it comes to insurance and skyrocketing premiums, but in the event that 
you’re put on a witness stand, you want to be able to defend your CSA scores, so you 
must understand how the scores are calculated, Mr. McNamara said. He added that 
SMART goals must be set – Specific, Measurable, Attainable, Realistic and Time-
Bound – to raise percentile scores and to place the safety onus on terminal managers, 
dispatchers and other middle managers to put in the effort. 
 
Jason Hunt, Georgia Ports Authority, picked up after Mr. McNamara and gave a 
presentation on injury data, using statistics culled from the Occupational Safety & 
Health Administration, the Bureau of Land Management and the U.S. Department of 
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Transportation. The data, he said, can be used to set baselines for companies to 
compare their own frequencies to industry standards. 
 
Among the data was a three-year average – from 2014 through 2016 -- for recordable 
injuries. BLS data show that out of every 100 workers in the long-distance freight 
trucking industry, 4.4 received a recordable injury in 2014. The number fell to 4.3 out of 
100 in 2015 and 4.0 in 2016. For local freight trucking, the number was 3.7 out of 100 
in 2014 and 3.4 in the following two years. 
 
For line haul railroads, the number was 2.0 in 2014 and 2.1 and 1.9 in 2015 and 2016, 
respectively. For marine cargo and ports, the number was 6.1 injuries per 100 workers 
in 2014 and 5.0 in both 2015 and 2016, according to the compiled data. 
 
The presentation, Mr. Hunt said, was mostly meant to let participants know what type 
of data is out there and how to access it in order to compare their numbers to the 
industry average that’s posted on the BLS website. 
 
New Business 
 
Mr. Pollard said that a quorum had not been established during the meeting and that 
because of this, no committee votes would be able to be held. The minutes for the May 
6, 2020 Safety Committee meeting were not brought up for a vote. 
 
Mr. Mayo then discussed the survey that the Safety Committee released months ago 
asking about issues important to members. He said the top five issues were: the 
importance of preventative maintenance procedures and recommended practices; 
chassis roadability at terminals; switching away from split rim tires; terminal traffic 
safety; and distracted driving/cell phone use. 
 
The Maintenance & Repair Committee will be taking on the first two of those five 
issues, Mr. Mayo said, and Safety Committee Working Groups would be organized to 
tackle the other issues. 
 
FMCSA Pilot Program 
 
Steve Keppler, IANA, mentioned that the FMCSA’s pilot program for drivers under 21, 
which is an expansion of a similar program for ex-military members aged 18, 19 and 
20. Mr. Keppler recounted that the Operations Committee is conducting a survey to 
collect comments for IANA to submit to the FMCSA as it contemplates how to conduct 
the pilot program. The survey will also be sent to Safety Committee members, he said. 
 
Housekeeping and Adjourn 
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Mr. Pollard thanked the attendees for participating and for their time, and then pointed 
out that IANA’s “The Business of Intermodal” educational webinar series is continuing. 
He mentioned that more details are available at intermodal.org under the Education 
tab. 
 
Mr. Pollard then thanked the IANA’s yearlong sponsors for their assistance and helping 
to fund a lot of activities throughout the year, particularly the organization’s 
educational programming. 
 
As there was no quorum present to vote on adjournment, Mr. Pollard declared the 
meeting adjourned at 2:47 p.m. 
 
 


